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NORm CARO.LINA IN THE GEi\~RAL COURT OF JUSTICE

JOHNSTON COUNTY SUPERIOR COURT Dn~ON
LivILAcnOl\" No. 1 c.'V 02885

~ey Stephenson, et al,.

Plaintiffs,

ORDER QR}..NTL"lG DCC,;J.,ARA"l"OK Y
AND INJUNC'I'IVB RELIEF AND STAY
OF ORDER PENDD"1I1G APPEAL

v.

Gary Bartlett, et aI.;

Def~RDt~.

1.

unGer North carolina law "should be ~xercised ill p~~ce of l~ VI':.' and consi$tently wiili the

force and ~ffect" Reconciliation of all S(;~tions Jfthe North Carolina Constit'l4ion is a

con5t:'Uotion stated in S~.r,~inrl.(" rhf' Court c"rlcludf.~.~ T.hlt .AJticle T. Sectiom 2, 3. and 5, require

that 'the North Carolina CQnstituti()n should :jC b.,nnonized with atly appljcable provisioo$ of

feder8l1aw, so as to i.void any c.->nflict 1.::et'Neen ~e North Carolina Co1)3t1tution and ~ law.

2.

Under a harmOnlzM in~retatioJ1 of Article It Sections 4 3, and 5 and Al'dcle n~

Sections 3(3) and 5(3), the North CariJli~ Constitution prohibits the General Assembly Doom
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limits approved in Mohan 1'. Howell, s~ra, for jurisdi~tions that prohibit the diviaion of cowrles

inm separate legislative districts; and (d) any oihcr divisions fuat are necessary to comply mth

t1-&e United State COl1STi1ution aOO applicable federal law.

6. De~ MVC fiyc (5) dt:}5 to fiJe :l written submi$cion with the C-Ol1rf

addresSina the follOWing issue.s:

(8) -A.n approx.imatt: tUlle perl(Jd within which the North Carolina 0en0ra1

A$5~bly may 00 allo~ the opportUnity 10 oorrect the constitutional defeCts in the 2001 Senite

and House Pl&nB (Senate 1 C a.tld Sutton 3), in default of which the court Vii!! tmdenake the taik.

(b) A proposed elector- ~hedule to follow redi3tticting which provide for a

primary clecnon orocess culminating m a general election for StAte Senate and State House on

No"\'ember 5. 2002.

7. As a lli8~r of both state a..'1rl fcdcr~ la.w. this order is immediately ealorce:able in

the 60 CI:,:,mtie~ in North carolina that are not cover~ by Section ~ of the Voting Rights Act

HOWtVF;:, aDY plans that the General Assenlbly prepares purl".lint to this order, or any plani

Mvpted by the ooW't to provide a remedy I may not be administered in my oftbe 40 counties

~bject to the precleaIance req~ments of Section 5, tmtil such time as the plans are precleared.

See Lopez v. Moratrey Cowzty, S2S U.S. 266~ 119 S.Ct. 693.142 L.Ed.2d 728 (1999); Hathorn 'V.

Lovom. 457 U.S. 255. 265 n.16, 102 S. Ct. 2421. 2428 n.16. 72 LEd.2d 824 (1982); McD@isl

Y. SDnChe.t, 45.2 U.S. 130, lS3, 101 S. Ct. 2224" :2238, 68 L.Bd.2d 724 (1981).

Thc wurt w~ludes tllat fuis l'Omcdial order iJ:rtel"prcting the North CGrOliuA8.

Constitution. issued by a Superior Court in a county that is not covered by Section 5 of 1he

Voting P.iihts A~ enjoining State election officials in Wake County, anotmr county that is not

covered by Section 5 o£the Voting RighTS Act) is Dot subject to preclearance under Scction S.
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9.

SO ORDERED.

Thisthc da)' of Februar}r, 2002.

~~ --~ --
Knox .y. Je11kin$, Jr.
Senior Re.sident Superior Court Judge
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